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U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

)
IN RE: BLUE CROSS ) Master File No. 2:13-CV-20000-RDP
BLUE SHIELD )
ANTITRUST LITIGATION ) This document relates to Provider Track Cases
(MDL NO. 2406) )
)

PROVIDER PLAINTIFFS’ EXECUTIVE SUMMARY OF EXPERT DECLARATIONS
OF DANIEL SLOTTJE AND BRENDAN ROGERS AND MATTHEW C. KATZ

Providers today filed two expert declarations regarding the benefits and value of the
injunctive relief provided by the Preliminarily Approved Provider Settlement. Professor Daniel
Slottje and Brendan Rogers of Analysis Group provide a declaration, which based on information
from the Blues and the work of Matthew Katz (discussed below), finds a valuation of over $17.3
billion for certain aspects of the injunctive relief. Slottje and Rogers found the valuation of the
administrative cost savings to Providers from just these aspects of the relief had an average value
of $7.55 for each BlueCard claim. Mr. Katz’s expert declaration makes clear that the business
practice changes by the Blues, and the injunctive relief provided by the Settlement, would provide
extraordinary value to Providers in reduced time and expense pursuing BlueCard claims and that
the injunctive relief in this Settlement will also be incredibly valuable and beneficial to those
Providers’ patients.

l. Slottje/Rogers Declaration

Professor Daniel Slottje and Brendan Rogers of Analysis Group have worked on this
litigation for years and have provided a declaration regarding the valuation of certain aspects of
the injunctive relief. Professor Slottje’s credentials are extraordinary. He is a Professor Emeritus

of Economics at Southern Methodist University in Dallas, Texas, where he has taught classes on
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price theory, econometrics, industrial organization and antitrust economics. He is a Senior Advisor
at Analysis Group, a global business advisory firm. Professor Slottje has provided consulting
services to clients in various industries for over 30 years including in providing litigation
consulting services to clients in the healthcare industry. He has consulted and testified on
healthcare litigation matters on topics such as class certification issues, the statistical reliability of
the health insurance claims adjudication process with respect to under-reimbursement issues, the
statistical reliability of health insurance claims databases, and antitrust issues in the healthcare
industry. Further, Professor Slottje has extensive experience working with some of the largest
health claims data and has extraordinary expertise in health insurance systems. His multi-year
work on that case, as well as others, has provided Professor Slottje with extraordinary insight into

the world of healthcare claims data, edits and extrapolation.

Mr. Rogers has for the last 20 years worked on matters of calculation of valuation of
damages and relief in all aspects of litigation including, antitrust, competition, contractual disputes
and intellectual property. Mr. Rogers’ litigation experience has included class actions in health
care that involve analysis of large datasets related to class-wide liability and damages claims. Both
Professor Slottje and Mr. Rogers have also worked on this case for more than 10 years and are
intimately familiar with the Blues’ system, the documents and data produced in this case, and with

the relief provided by the Settlement.

Professor Slottje and Mr. Rogers’ opinions are summarized below:
1. Professor Slottje and Mr. Rogers were asked to value two important aspects of the
Settlement’s injunctive relief — the expected cost savings to Providers from spending less time on

BlueCard Program-related administrative tasks and the expected financial benefit from the



Case 2:13-cv-20000-RDP  Document 3254  Filed 01/31/25 Page 3 of 12

BlueCard Prompt Pay Commitment. As outlined in Table 1 below, the value of these aspects of
the injunctive relief totals to over $17.3 billion dollars over the next ten years.

Table 1
Providers’ Expected Financial Benefit from Blue System Improvements?

Net Present

Financial Benefit (in $ billions Value
Ten Year Administrative Cost Savings $16.31 $11.64
Fewer BlueCard Claims Require Follow Up $4.04 $2.88
Less Time Spent on BlueCard Claim Follow Up $8.66 $6.18
Less Time Spent on BlueCard Claim Pre-Submission Tasks $3.62 $2.58
Five Year BlueCard Prompt Pay Commitment $1.05 $0.89
Total $17.36 $12.53
2. In determining the value of just the administrative savings from the BlueCard relief

provided by the Settlement, Slottje and Rogers relied upon Blues’ internal documents and studies,
claims data produced in the litigation, and the opinions of expert Matthew Katz, to arrive at these
figures.

3. Slottje and Rogers valued the following administrative savings that will be

available to Providers through the BlueCard Transformation and related injunctive relief:

a. Fewer BlueCard claims requiring follow-up;
b. Less provider time spent on BlueCard Claim follow up on claims requiring
follow up; and
C. Less time Spent on BlueCard Claim Pre-Submission Tasks.
! See Exhibits 1-4.
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4. Slottje and Rogers found an average administrative cost savings for Providers of
$7.55 per BlueCard claim. The actual administrative savings per BlueCard claim would differ by
Provider claim. (129)

5. Slottje and Rogers found the BlueCard Prompt Pay Commitment would provide
another $1.05 billion in value to Providers over the next 10 years.

6. There is extraordinary value to other aspects of the Settlement (137-38) that
Professor Slottje and Rogers were not asked to value as part of their assignment. For instance,
while it was not part of their assignment, there is likely a significant revenue increase to healthcare
providers available from the increased ability for Providers to identify, track, pursue (including
through the new BlueCard appeal form) and collect on denied BlueCard claims. The total value of
the injunctive relief in this Settlement is likely far more than $17.3 billion dollars.

1. Katz Declaration

Matthew Katz is one of the leading experts in the country on issues related to healthcare
practice management, billing, coding prompt payment and other issues. Mr. Katz is a Principal at
MCK Health Strategies and MCK Consulting, LLC, where he advises state and national medical
specialty societies, and works with hospitals, health systems, physician practices, and other
clinicians on issues related to medical practice management, coding, claims processing,
adjudication and payment dispute issues. Since 1994, Mr. Katz has worked in the healthcare
industry, first for academic medical centers, health systems, and then with the American Academy
of Pediatrics. For 8 years, he worked for the American Medical Association, including as the
Director of the Practice Management Resource Center and Director of Private Payer Advocacy.
From 2006-2019, he worked for the Connecticut State Medical Society, including as its CEO from

2012-2019. Mr. Katz is well held by his colleagues in the industry as one of the most
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knowledgeable people regarding insurer-provider payment issues nationally and is routinely
sought out for advice on these issues by state medical associations and other clients. Long before
this litigation, Mr. Katz was an expert on issues related to the BlueCard program, the Blues system
generally, and the administrative burdens related to the provision of care and services to Blue
members.

Mr. Katz’s opinions regarding the value and benefits of the Settlement are summarized
below:

1. The BlueCard Transformation and other injunctive relief will result in significant
administrative savings for Providers from less or quicker follow up on BlueCard claims. Mr. Katz
also found significant value to Providers from quicker eligibility verification and pre-authorization
built into the injunctive relief. If implemented as intended, the improvements to the BlueCard
system should reduce the administrative burden associated with BlueCard claims to a level
comparable with non-BlueCard claims. (1110, 12-27). Mr. Katz specifically found:

a. Using the current BlueCard process often used considerable time for
Providers and their staff. Reduction of the amount of time it takes to follow up and the
number of follow ups can lead to significant cost savings for Providers. The relief here
would reduce the amount of time needed by providers to follow up on these claims.

b. The current BlueCard process also requires that Providers follow up
numerous times. Mr. Katz concludes that the injunctive relief in the Settlement would
reduce the number of claims upon which Providers would be required to follow up.

C. There are significant administrative savings from the quicker eligibility and
verification and preauthorization on BlueCard claims that the Injunctive relief provides.

Currently, approximately 60-80 percent of BlueCard claims require the Provider to verify
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the members’ eligibility. This process is more time-consuming for BlueCard claims than
for local claims. The relief in the settlement will provide tremendous value to provider if it
reduces the time to a level comparable with local claims.
2. Beyond administrative savings, Mr. Katz found other sources of value to the
Settlement Class Members including:
a. The Settlement Relief will cause Providers to collect more on BlueCard
claims. Lack of timely payment, or no payment at all, costs Providers significant income
and costs to pursue these dollars. 123
b. BlueCard Executive and the resolution mechanisms created by the
Settlement reduce the need for costly legal and administrative interventions. 124
C. Real Time Messaging provides significant time saving and cost-benefits to
Providers. 125
d. Beyond the improvements to pre-authorization due to BlueCard
Transformation, the Blues commitment to provide guidance on pre-authorization to
member plans to improve preauthorization is likely to reduce administrative burden
Providers. 126
3. The Settlement’s injunctive relief will not only benefit the members of the
Settlement Class who do not opt-out, it will benefit their patients. If a Provider opts-out of this
settlement, its patients obviously will not receive the benefits of the settlement. If Providers
participate in the Settlement, their patients will benefit by significant improvements, including but
not limited to:
a. The Settlement significantly improves pre-authorization for BlueCard

claims. Pre-authorization processes resulting in a process that will streamline the pre-
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authorization process, making it cleared for providers and patients, and insure that
procedures and claims are less likely to be delayed or denied for administrative reasons.

b. More timely and accurate claims processing and adjudication, reducing the

financial burden on patients.

C. Reduction of administrative burden on providers means they can devote

Document 3254  Filed 01/31/25 Page 7 of 12

more time to their patients and their treatment.

d. Increased access to telehealth is beneficial for many patients.

e. Real-time messaging reduces BlueCard related delays to access to

necessary treatments and or other disputes and delays that affect patients.

f. New requirements with respect to prompt payment and third-party

information also benefit patients as well.

Respectfully submitted the 31st day of January, 2025.

/s/ Edith M. Kallas

Edith M. Kallas — Co-Lead Counsel
WHATLEY KALLAS, LLP

152 West 57" Street

41% Floor

New York, NY 10019

Tel: (212) 447-7060

Fax: (800) 922-4851

Email: ekallas@whatleykallas.com

Patrick J. Sheehan

WHATLEY KALLAS, LLP

101 Federal Street

19" Floor

Boston, MA 10019

Tel: (617) 573-5118

Fax: (617) 371-2950

Email: psheehan@whatleykallas.com

Barry Alan Ragsdale — Plaintiffs’ Liaison

/s/ Joe R. Whatley, Jr.

Joe R. Whatley, Jr. — Co-Lead Counsel

W. Tucker Brown

WHATLEY KALLAS, LLP

2001 Park Place North

1000 Park Place Tower

Birmingham, AL 35203

Tel: (205) 488-1200

Fax: (800) 922-4851

Email: jwhatley@whatleykallas.com
tbrown@whatleykallas.com

Henry C. Quillen

WHATLEY KALLAS, LLP

159 Middle Street

Suite 2C

Portsmouth, NH 03801

Tel: (603) 294-1591

Fax: (800) 922-4851

Email: hquillen@whatleykallas.com

Deborah J. Winegard
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Counsel and Discovery Liaison Counsel
Dominick Feld Hyde, PC
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Birmingham, AL 35205

Tel: (205) 536-8888
bragsdale@dfhlaw.com

Charles Clinton Hunter

HAYES HUNTER PC

4265 San Felipe, Suite 1000
Houston, TX 77027

Tel: (281) 768-4731

Fax: (713) 583-7047

Email: chunter@hayeshunterlaw.com

Dennis Pantazis — Plaintiffs’ Steering
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Brian Clark — Discovery Committee

WIGGINS CHILDS PANTAZIS FISHER

GOLDFARB

The Kress Building

301 Nineteenth Street North

Birmingham, AL 35203

Tel: (205) 314-0500

Fax: (205) 254-1500

Email: dgp@wigginschilds.com
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Dennis C. Reich — Chair, Damages Committee

REICH & BINSTOCK, LLP

4265 San Felipe, Suite 1000
Houston, TX 77027

Tel: (713) 622-7271

Fax: (713) 623-8724
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Miami, FL 33131
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Email: apodhurst@podhurst.com
pprieto@podhurst.com
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Birmingham, AL 35222
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Email: uwclemonl@gmail.com
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Augusta S. Dowd — Chair, Litigation
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Fax: (256) 353-6767
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David A. Balto — Expert Committee

THE LAW OFFICES OF DAVID A. BALTO
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Washington, DC 20005
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Email: david.balto@dcantitrustlaw.com
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Fax: (256) 767-5705

Email: joey@joeyjameslaw.com

Richard S. Frankowski — Discovery Committee
THE FRANKOWSKI FIRM, LLC
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Birmingham, AL 35233

Tel: (205) 390-0399
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Email: richard@frankowskifirm.com
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LAW OFFICE OF JOHN C. DAVIS
623 Beard Street

Tallahassee, FL 32303
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Tel: (205) 323-1888
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Michael C. Dodge — Expert Committee
GLAST PHILLIPS & MURRAY, P.C.
14801 Quorum Drive, Suite 500
Dallas, TX 75254
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Mark K. Gray — Discovery Committee
GRAY & WHITE

713 E. Market Street, Suite 200
Louisville, KY 40202

Tel: (502) 805-1800

Fax: (502) 618-4059

Email: mgray@grayandwhitelaw.com

Stephen M. Hansen — Class Certification
Committee

LAW OFFICE OF STEPHEN M. HANSEN

1821 Dock Street

Tacoma, WA 98402

Tel: (253) 302-5955

Fax: (253) 301-1147

Email: steve@stephenmhansenlaw.com

Harley S. Tropin — Damages Committee
Javier A. Lopez — Discovery Committee
KOZYAK TROPIN &
THROCKMORTON, P.A.
2525 Ponce De Leon Boulevard, 9th Floor
Miami, FL 33134
Tel: (305) 372-1800
Fax: (305) 372-3508
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